REMARKS 

In the above referenced restriction requirement the 
Examiner required restriction to one of the following inventions 
under 35 U.S.C. 121: 

I. Claims 1-8, drawn to an installation for thermal 
quenching, classified in class 266, subclass 129. 

II. Claims 9-14, drawn to a method of fabricating an 
elongate metal element, classified in class 148, subclass 559. 

In support of this requirement the Examiner stated, "The 
inventions are distinct, each from the other because of the 
following reasons: 

Inventions II and I are related as process and apparatus 
for its practice. The inventions are distinct if it can be shown 
that either: (1) the process as claimed can be practiced by 
another materially different apparatus or by hand, or (2) the 
apparatus as claimed can be used to practice another and 
materially different process. (MPEP § 806.05(e)). In this case 
the apparatus as claimed can be used to heat non-metallic 
elements . 

Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
their different classification, restriction for examination 
purposes as indicated is proper. 
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A telephone call was made to James Ray & Associates on 24 
October 2005 to request an oral election to the above 
restriction requirement, but did not result in an election being 
made . 

Applicant is advised that the reply to this requirement to 
be complete must include an election of the invention to be 
examined even though the requirement be traversed (37 CFR 
1.143) . " 

Applicant hereby elects to prosecute the group 1 claims 1- 
8, drawn to an installation for thermal quenching, classified in 
class 266, subclass 12 9. Additionally, Applicant reserves the 
right to file a divisional application on the group 2 claims at 
a later date. 

In the event the Examiner has further difficulties with the 
allowance of the application, he is invited to contact the 
undersigned attorney by telephone at (412)380-0725 to resolve 
any remaining questions or issues by interview and/or by 
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Examiner's amendment as to any matter that will expedite the 
completion of the prosecution of the application. 



JAMES RAY & ASSOCIATES 
2640 PITCAIRN ROAD 
MONRO EVILLE , PA 1514 6 

TELEPHONE: 412-380-0725 
FACSIMILE: 412-380-0748 



Respectfully submitted, 




Agent for Applicant 
Registration No. 27,666 
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